
SPEECH BY MINISTER FOR LANDS HON. JAMES ORENGO DURING THE 
AFRICAN WOMEN’S LANDRIGHTS CONFERENCE AT RED COURT HOTEL, 
NAIROBI ON 30TH MAY 2011 TO 2ND JUNE 2011 

The Executive Director,  

Agency for Cooperation and Research in Development (ACORD) 

Distinguished Participants from the Region 

Ladies and Gentlemen: 

It is with gratitude that I wish to record my sincere appreciation to the organizers for inviting me 
as the Chief Guest to this conference under the subject of “African Women’s Land Rights” 

You will appreciate the fact that the economies of most countries in Africa are largely dependent 
on land resources, yet land-related problems have been a big impediment for effective utilization 
of these vital resources. 

In Kenya, land is critical to economic, social and cultural development of our nation and plays a 
key role in promotion of the Government effort in eradication of poverty, attainment of gender 
equality and women empowerment towards achievement of Millenium Development Goals 
(MDG). 

Our country’s rapid population growth has given rise to high demand for land which has 
negatively resulted into fragmentation of land resulting to small uneconomic land parcels which 
have led to enumerable land conflicts. The increased competition for lands has not left women 
behind and has created a big impact on their land rights. 

I note that this conference has a long agenda on a number of issues affecting women but allow 
me t o talk on lead item which is on African Women’s Land Rights in the context of Kenyan 
situation. 

Ladies and Gentlemen: 

You will recall that before the enactment of the current Kenya Constitution, women’s land rights 
were governed by discriminatory customary practices and the Married Women’s Property Act 
1882 of England which entrenched disparities in matters of succession, transfer of land to the 
exclusion of women in land decision making processes. 

Also some past judicial decisions on matrimonial properties failed to recognize women’s rights. 
The country’s old Constitution did not clearly give any prominence to women’s right to land. 
Indeed, it ignored the basic element of equity in so far as women’s rights to land are concerned. 



The result was an overwhelming injustice and discrimination in the distribution and ownership of 
land. In effect women access to land was completely denied which left them disempowered 
economically and that explains why women constitute the majority on the poverty scale to date. 

Ladies and Gentlemen: 

It is therefore gratifying to note that the new constitution has addressed women’s plights to land 
ownership and has created the necessary legal and institutional framework to ensure full 
realization of women’s rights in all land and other related matters. 

The current Constitution and National Land Policy (2009) have adopted the African Union – 
Framework and Guidelines on Land Policy by recognizing women’s rights as well as ensuring 
equitable access to land by the landless, women, youth, displaced persons and other vulnerable 
groups. 

These guidelines are reflected in Article 40 of the constitution which among others, provides that 
every person has a right to property either individually or in association with others. 

The rights of women are further recognized under article 60(1)(f) which eliminates gender 
discrimination to land and property in land. Article 45 enforces these rights by providing that 
parties to a marriage are entitled to equal rights at the time of the marriage, during and at 
dissolution of marriage. 

The Constitution has also directed Parliament under article 68(c) (iii) to enact legislation for the 
protection of matrimonial property with special regards to matrimonial home. The National Land 
Policy has emphasized the need for the Government to establish a legal framework that will 
enable matrimonial property to be shared equally between the spouses. 

The Policy seeks to protect the right of widows, widowers and divorcees through enactment of 
legislation on co-ownership of property. 

Ladies and Gentlemen: 

In order to give effect to the aforesaid constitutional provisions, the Ministry of Lands in 
consultation with key stakeholders is in the process of developing the necessary land legislation 
bills. 

The proposed Land Bills will provide a requirement for either spouses consent charging 
matrimonial property and will seek to include women in all decision making in relation to 
matrimonial homes. 

Two Bills namely the National Land Commission Bill and the Land Bill are already at discussion 
stage with stakeholders. I wish to underscore the Ministry’s commitment to fast tracking the 
enactment of the required land laws, as presented in the Constitution. 



Ladies and Gentlemen: 

In essence, the realization of women’s rights to land matters is being spear headed through 
implementation of the relevant chapter on land in the new constitution. Currently, the 
Government through the Ministry of Lands is making considerable efforts to implement all 
constitutional provisions on land. 

Ladies and Gentlemen: 

In conclusion I wish you a fruitful discussion and therefore look forward in anticipation for good 
actionable recommendations for the benefit of our respective countries and Africa as a whole. 

Thank you 


